MINUTES
Montana Fish, Wildlife & Parks Commission Meeting
FWP Headquarters — 1420 East'® Avenue
Helena, MT
JANUARY 14, 2010

Commission Members PresentDan Vermillion, Vice-Chairman; Willie Doll; Ron Maly;
Bob Ream.

Fish, Wildlife & Parks Staff Present: Joe Maurier, Directognd FWP Staff.
Guests: See January 14, 2010 Commission file folder fones of who signed in.

A work session was held prior to the Commission tingeto discuss the Hunter/Landowner
Stewardship Project, the Wilderness Conservationdgament area along the Rocky Mountain
Front, and to discuss issues mutual to FWP an8dlaged of Livestock.

Topics of Discussion:
1. Callto Order - Pledge of Allegiance
2. Approval of Minutes of December 10, 2009
3. Approval of Commission Expenses through Decemb@009
4. Commission Reports
5. Dameselfly Fishing Access Site (Cherry Creek FASight-of-Way Purchase — Final
6. Budget and Legislative Priorities — Proposed
7. Echo Lake and Swan Lake ARM Rule Correction — Ruposed
8. Approach to Bison Management in Montana - Infornational
9. 2010 Peregrine Falcon Take — Proposed
10. Moore Big Horn Sheep Property Acquisition nearAnaconda — Final
11. Bighorn Sheep Conservation Strategy - Final
12. Shed Antler Hunting on Statewide Wildlife Managment Areas — Proposed
13. Upland Game Bird Easements — Endorsement
Lower Beaver Creek Conservation Easement near Hatdale
Christensen Bend Conservation Easement near Hinaté along the Milk River
14. Petition to Close Waterfowl Hunting on MitchellSlough — Final
15. Open Microphone — Public Opportunity to AddressAdditional FWP Issues

1. Opening - Pledge of AllegianceVice-Chairman Vermillion called the meeting to order at
1:00 p.m. and led the Pledge of Allegiance.

2. Approval of the Commission Meeting Minutes of Deember 10, 2009.

Action: Ream moved and Moody seconded the moticappoove the December 10, 2009
minutes. Doll made amendments to the Upland Gamd Bection as follows:Doll
recommended that the Little Rockies be closed tketu hunting. He stated, too, that the
pheasant is the only bird species in Montana wheseunlawful to take a hen. He asked what
people are supposed to do if theymdanage-taccidentallytake a hen - take it, leave it or
what? He would like to see one hethersexincluded in the bag limit. Jeff Herbert, FWP
Wildlife Assistant Bureau Chief, said there is rioltigical reason noto hunt hen pheasants.
Motion carried with amendments.
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3. Approval of the December, 2009 Commission ExpemsReport. Action: Ream moved and Doll
seconded the motion to approve the expense repgmtegsented. Motion carried.

4. Commission Reports.

Vermillion said wolves and elk depredation haverbleet topics in Region 3. There is also a lotugdort for a
Saturday opener for the big game season. The yauthis well received, however there is a questisrio
whether that hunt needs to be limited to white daiér only because of concerns that two more daysute
deer hunting in southwest Montana would be excessiv

Moody said he attended the BLM Advisory Committeeeting in Lewistown where discussions included
development of BLM’s resource management plan enHighline, of which sage grouse are a component of
that plan. Bison are another topic of dialogue.e Tbhncept of introducing them to prairie lands &uking
them in fenced areas is of concern. The AmericairierFoundation project is the catalyst for theialband
biological concerns of the Bison. He wants thelipub engage in these decisions.

Doll said sheep producers in his district are cameg about predators. Folks are also concerneat aldwat can
be done to help the game birds with the onset ofhem tough winter. He attended the Citizen's Adwy
Committee meeting where discussions included ttle ¢ state parks in Region 6, but it was noted EV&IP is
looking into potential park sites to address tieagion.

Ream said he attended the legislative EQC meetirighvfocused on wolves and depredation problems.

5. Damselfly Fishing Access Site (Cherry Creek FASRight-of-Way Purchase — Final. Chas
VanGenderen, FWP Parks Division Administrator, exptd that FWP is proposing to purchase a perpetual
easement from Natural Resources and Conservatioa fizshing access site on a 2.25-acre parcel bhb&c
Trust Land on the Madison River at the mouth ofi@h€reek. The Bureau of Land Management has agreed
enter into a management agreement for joint manageand maintenance of the FAS. FWP has applied fo
and received, a PPL grant in the amount of $20t6&86will be matched by FWP for the acquisitionheTand

is valued at $39,375 ($17,500/acre). This reacthefMadison River receives significant pressucenfithe
public and commercial fishing guides. Advertisemef the Environmental Assessment generated ten
responses, all in support of the proposal.

Action: Ream moved and Moody seconded the motianthmrize FWP to purchase a Right of Way from DNRC
for the Damselfly FAS.

Vice-Chairman Vermillion asked for public commefihere was none.

Action on Motion: Motion carried.

6. Budget and Legislative Priorities — Proposed. Director Maurier stated that Governor Schweitzer i
requesting state agencies to cut 5 % from theigeted Since FWP has its own budget, that doesaly,
however the department is still mindful of the atian and will explore options to conserve funddNP will
realize savings through continued efficiency measwand through the installation of a new video eanicing
system.

Sue Daly, FWP Finance Division Administrator, s#fi¢ executive planning process is ready for thel201
legislative session. The internal process estaddidegislative and budgetary priorities which @@nmission
reviews and approves. FWP is not funded by thegédriund, but funding sources require the departrte
remain conservative. FWP won't be asking for aeyenue increases. Demands for long term financial
resources are on the rise. Priorities include egenanagement, financial management, habitat, epeci
recruitment and retention, fish and wildlife vietats, long range planning, public awareness andlvewmnent,
data assessment, species of concern, accessgsatewardship, sustainability, and safety.

Action: Vermillion moved and Ream seconded théomdb approve the legislative priorities as pretssh
Motion carried.
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7. Echo Lake and Swan Lake ARM Rule Correction — Posposed. Becky Jakes Dockter, FWP Legal
Counsel, explained that in May 2008, the Commissidopted ARM 12.11.2204 and 12.11.3106 regarding no
wake zones on Echo Lake and Swan Lake. The laegagpted by the Commission was inadvertently ¢ged
the wrong ARM which created a rule that made Echkeland Swan Lake completely no wake lakes, which
was not the intention. Instead, it was the intantdf the commission to exempt three corridors ohcELake
from the 200-foot no wake zone rule and extend2d@-foot no-wake zone on Swan Lake. This was not a
Commission error, but a clerical mistake. This admeent does not change how recreationists recreatbeo
lakes, but corrects the language of the rulesfteatethe intent of the Commission.

Action: Ream moved and Moody seconded the matiapgrove the proposed Administrative Rule coroecti
as written, for publication in the Montana Adminéive Register.

Vice-Chairman Vermillion asked for public commefithere was none.
Action on Motion: Motion carried.

8. Approach to Bison Management in Montana — Infornational. Dave Risley, Fish & Wildlife Division
Administrator, stated that there are rumors andendos spreading across the state regarding whatal® is
doing with bison. Bison are a unique challenged &WP and the Commission are charged with the
responsibility to manage them as a wild animal. eylthave been placed behind fences, which is not the
definition of wildlife. Bison are not migratory @ndangered. FWP wants to engage the publictérrdaing

the role of bison on the landscape; the public sdedlet the department know what they want. Fé&/P
exploring options as to what to do with them agdhise no clear direction on how to handle themah has a
wild population, but it is surrounded by deserheTDepartment plans to move forward with a scopiregess

to develop a statewide bison management plan.

9. 2010 Peregrine Falcon Take — Proposedleff Herbert, FWP Wildlife Division Assistant Bane Chief,
stated that in December of 2009, the USFWS pulidisheule that allows Montana, Mississippi, Oklahpma
Pennsylvania, Texas and Utah to operate under g¢hefederal falconry regulations, which gives eatdies
more authority in managing take. Five take permvitse issued to Montana falconers in 2009, buteregrines
were taken.

FWP proposed changes to existing regulations:
» Authorize a quota of five juvenile (nestling ordtged) peregrines in 2010
» Expand period of take to include June 1-August 31
» With proposed change in dates, eliminate Iltem éfhfthe 2009 regulations that statadledgling may
be trapped in the vicinity of the aerie”.

The following regulations will guide allowable ta&éyoung peregrines falcons during 2010 (includegposed changes).
Level of Taket:
The level of take will be no more than 5 juvenirggrines during 2010.

1f using the 5% allocation authorized under fetlgtadelines, the most recent 3-year intensive eyieffort (2006-2009-
2012) will be used to establish that allowable l@fdake. No take will be authorized if the numleéidocumented active
nests falls below 50 as indicated by the 3-yearesuprotocol.

Regulations Governing Take:

1. Currently licensed Montana resident general or endatconers will be required to submit a permiplégation for
the limited opportunity to take a wild peregrinétm. If more than 3 persons apply, a drawing badlheld to
determine successful applicants and issuance ofifser
Take by nonresidents is prohibited.

The limit will be one peregrine falcon from the aeviior each successful applicant.

Season dates are June to-JulAlLIFust 31

Young may not be removed from their aeries befoeg are 5 days of age.

To avoid premature fledging of nestlings, aeriesusth not be entered when young are 28 days of agece.

oukwn
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7. At least one nestling must be left in each aerierpo fledging.

9. Each falconer who takes a juvenile (nestling addked) from the wild must report the sex and legsaslcdiption (T
R ¥ Y4 S) or GPS coordinates (e.g. UTM, decimal eeg)rof the nest location of each bird to FWP (@&ar
regional headquarters) and to the USFWS withinyis dd take of the bird. A photo of the nestingfalifll be
provided to FWP.

10. A falconer who takes a juvenile (nestling or fledg&om the wild must band it with a permanent, mensable,
numbered Fish and Wildlife Service band (providéthwhe permit) and must present the banded bird fo
inspection by FWP personnel within 5 days of cagtur

11. For potential stable isotope analyses and law eafoent purposes, the falconer will present the toifdWP after
the bird is 30 days old and two breast featherkhailplucked. The feathers will be shipped or nthitethe
Division of Migratory Bird Management; U.S. Fishdaw/ildlife Service; 4401 North Fairfax Drive, Mdtop
4107; Arlington, Virginia 22203-1610. When subnmigithe feathers, the permitee should report thal leg
description (T R ¥% ¥ S) or GPS coordinates (elgViUdecimal degrees) of where the nestling wasrtdkem
the wild.

12. Birds taken may only be transferred between cugrdicensed Montana raptor permit holders and matybe
transferred out of state without FWP approval.

13. The following nests will be prohibited from takeadio high value wildlife viewing opportunities, arigg
agency-approved research efforts, or to meet otlagragement objectives.

Blodgett and Painted Rock aeries in the Bitterroot

Johnsrud aerie on the Blackfoot River

Frenchtown aerie on the Clark Fork River

Woods Bay aerie near Flathead Lake

Coulter (or Meriwether) aerie on the Missouri River

Sacrifice Cliff aerie on the Yellowstone River n&illings
Falconers requiring more precise location infoiorashould contact FWP.

14. Take will be prohibited from that area of Montagimg east of the following line:

Beginning at the Montana-Alberta border at the mem initiation of Interstate 15 (I-15), south ajdrl5 to Great
Falls, then east along MT HWY 87 to its junctiortwMT HWY 191 at Eddie’s Corner, then south along/¥
191 to Big Timber and its junction with Interst&® (1-90), then east and south along 1-90 to thentdioa-
Wyoming border.

15. For regulations on tribal lands, national parkseafieral wildlife refuges, please contact the appate tribal
government or federal agency.

16. The sale, barter or exchange of birds from the isilgrohibited.

Motion: Moody moved and Ream seconded the matiapfrove FWP's recommendation to authorize the tak
of up to five juvenile peregrine falcons for faleppurposes in 2010 within a take period of Jun@dgust 31,
and to remove from the regulations “a fledgling nieytrapped in the vicinity of the aerie”.

Vice-Chairman Vermillion asked for public comment.
Ralph Rogers, falconer, expressed support for higom
Action on Motion: Motion carried.

10. Moore Big Horn Sheep Property Acquisition neaiAnaconda — Final. Ken McDonald, FWP Wildlife
Division Bureau Chief, explained that the 29.74eadioore property is located west of Anaconda, anthects
the Blue-eyed Nellie and Garrity Mountain Wildliféanagement Areas. This acquisition would greatigddit
bighorn sheep. Five Valleys Land Trust, with finml support from the Montana Wild Sheep Foundatio
purchased the property in December 2008 from ther®damily. In March 2009, Five Valleys Land Trust
submitted a grant application to fund the purchagbe land for conveyance to FWP. Five Valleys d dmust
requested $142,500.00 in Upper Clark Fork Rivertétation grant funds for FWP to purchase the prigpend
provide $17,500.00 in startup maintenance funds. Natural Resource Damage Program’s Trustee Réestora
Council made a funding recommendation to the Gaweon December 17 to acquire the property. Thidifee
purchase will constitute the fourth addition to #&®-acre Blue-eyed Nellie WMA complex, which hasdme
a popular site for wildlife viewing and provideséhl points of access to the Beaverhead-Deerlodgerida
Forest. There is no cost to department for acdoisit
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Action: Ream moved and Doll seconded the moti@approve that FWP complete the fee-title acquisitf
the Moore property, and commend the efforts of Rikadleys Land Trust and the Montana Wild Sheep
Foundation to bring the parcel into public ownershand express FWP’s interest in continued coopamawith
NRDP to conserve and restore natural resourcet@éndpper Clark Fork River Basin.

Vice Chairman Vermillion asked for public comment.

Jim Weatherly, Montana Wild Sheep Foundation, urgedption of this motion. The Foundation has wdrke
hard to raise funds to purchase this land, whicthésonly piece of property in that corridor thabuld be
suitable for development that has not yet beenldped. This acquisition would preserve the cormridod
would benefit the sheep, and would keep privatddamers from being in the middle.

Action on Motion: Motion carried.

11. Bighorn Sheep Conservation Strategy — Final.Development of the bighorn sheep conservatiategy
was initiated two years ago, with Tom Carlsen, FWiRllife Biologist, at the helm. It has gone thrdugll of
the required procedural steps, but was tabled weler for further review and is now before the Gossion
once again for final decision.

Vermillion thanked Tom Carlsen and Quentin Kujalatheir hard work on this lengthy project.

Ream was concerned about the words “only” and “etopertaining to the statement in the Executive
Summary that readd=¥WP believes that any localized removal, transbergonversion of established domestic
sheep allotments on public lands for the beneftiighornsshould only come with the willing participation of
the producel. He said it needs clarification as it pertainghe statute, as this language appears to give ve
power to the producer.

Bob Lane, FWP Legal Counsel, said that sentencerides a policy for implementation; there is alnead
statute that FWP has to comply with. This as @palith wording that provides flexibility, whichsienough
when combined with the statute. It does not craatabsolute veto, but provides guidance.

Action: Ream moved and Moody seconded the matistnike the word s "only” and “willing” and add “ad
land managing agencies” and add the statute refeeemumber.

Vice-Chairman Vermillion asked for public comment.
Jim Bailey stated that he supports the motion tithsuggested amendments.

Glenn Hockett, Gallatin Wildlife Association, salidey are committed and they want a level playiredfi
Politics is getting in the way of good science. &fproves of the suggested amendments made by Bgam
wants to further amend the motion to include stigkihe words “only” and “willing”.

Bill Mealer, SCI, is concerned about limited papation. Sheep sales produce a lot of money fontsiwa.
The Plan should maintain status quo and some eiqraims Region 3. This plan is overall very good khe
veto issue will affect transplant of sheep in mamgas and will provide sheep to other states ratieaam
Montana, which he is opposed to.

Jim Weatherly, Montana Wild Sheep Foundation, isceoned with the word “only” as they feel it givesto
power to agricultural producers. Also remove therdv‘willing” as there isn’'t a sheep herd that éxighat
won't work without participating agencies — evergdmas to work together. They support the moticih wie
suggested amendments.
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Tom Woodbury said this is a very comprehensive m@ebased document. He urged prioritization in
implementation in herds in areas like the BittetroBhare the same goals in protecting the sheggxgranding
the habitat. MDT needs to put lower speed limitstioe roads where sheep are known to habitat tad avo
collisions.

Paul Griffin, Gallatin Wildlife Association, wants remove the words “only” and “willing” and put foffer to
participating producers”. Public land is publiada

John Helle, Montana Woolgrowers Association, tadi#snse to comments to remove language from teis w
crafted document. They are not against wild shbapare against propaganda and their ability igeraheep
on land they have had for generations. They hagveea that bighorn sheep are allowable if they doome
into their sheep operation. He does not like gmeaval of the words “willing participation” as thépve signed
a MOU and are supportive, but they don’t want geotgpcome after their domestic sheep allotment.

Elaine Allestad, Big Timber, said this was disculsse1987 when she was on the Commission. It Hadlewn
to this same issue. She agrees with Helle — chgrighguage is contradictive. “Willing” should wta the
document.

Kellie Engles, sheep producer, said it is importantnaintain a willing cooperation. She said Ganlsested
their sheep when there was the die off of bigho®ise stressed the word “willing” must stay in tteeument if
you want to accomplish anything — more will get@uoplished with willing cooperation.

Jim Brown, Montana Woolgrowers Association, wasaptal that producers spoke to the impacts on them.
Woolgrowers were willing to support his, but theeamdment to the proposal will not be supported. fééds
there are conflicting amendments. In Novembemntbed “only” was discussed, and the removal of “inif’

kills cooperation.  This plan will only work if yohave cooperation by producers. He recommended
withdrawal of the amendment to the proposal and jitaas it was. Woolgrowers want to continue toabe
willing participant in translocation and reintrodion efforts as they have been.

Vermillion said the Commission recognizes it doe$ have jurisdiction over federal land managemes# u
plans that are not FWP plans. The Commission ghizant of grazing laws. FWP is not telling anydeal
agency what they must do to any allotments. Siptdanguage is binding, so whether it is in thexswary or
not, FWP is still bound by it.

Moody said nothing good will happen for bighorn gheunless FWP and the sportsmen and the land
management agencies and the producers work togetteerecommended that FWP expand the list of &ites
relocation and prepare an annual report for adirggted stakeholders. The Plan calls for adaptaeagement,

so a year from now, the Commission may choosettmam entirely different direction.

The Commission concurred that an annual report dvtsel beneficial, and directed FWP to compile such a
report. Following further discussion, Vice-Chaimmdermillion directed FWP to insure that the repmutlines

the potential areas for sheep reintroduction, tetely a particular spot is not suitable for reddinction, and
specifically remarks on whether a lack of a “wifffnproducer is the reason a particular spot issuitable for
reintroduction

Vermillion said the word “should” gives enough fielity. Decisions are made by landowners as thsre
federal law that will dictate that. It is importaio keep the doors open. An annual review protessgood
idea. If there is not a willing producer, thatuescan be dealt with at that time. He suggestatittie motion
reestablish the word “willing”.

Action: Ream moved and Moody seconded the matioestore the wording “work with private landowners
and land managing agencies to identify, maintain @mhance bighorn sheep habitat.” Also replace “FWP
believes”, with “FWP acknowledges” and add “statlMCA87-5-71", and strike the word “willing” and at
“and land managing agencies”.

More discussion and debate followed.
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Action: Ream moved and Doll seconded a substitatgon to amend the sentence in the Executive Sgnima
read as follows:“FWP believes (not “FWP acknowledges”) that any lomad removal, transfer, or conversion
of established domestic sheep allotments on pldnids for the benefit of bighorns should only comith the
willing (restored the word “willing”) participationof the producer and land managing agency” (remoWes
statute reference too). Motion carried.

Action: Moody moved and Vermillion seconded théando approve the Plan as amended. Motion cdrrie

12. Shed Antler Hunting on Statewide Wildlife Manag@ment Areas — Proposed.Quentin Kujala, FWP
Wildlife Management Section Chief, explained thal¥ big game winter ranges are generally closech® t
public from December 1 to May 15, which eliminabesnan disturbance when wildlife most needs to awese
energy. The spring opener attracts crowds oeahtlnters. Some WMAs remain relatively quiet, whuthers,
like the Sun River WMA, can attract hundreds ofgdeand more than 200 vehicles. When the gateasaxh
people, horses and vehicles rush in to collect siildrs. Conflicts and disputes arise, causifiiglat response
by frightened deer and elk in an attempt to avdiitha people. Elk that remain on WMASs in somengedue
to weather conditions can be “ran around” by antl@fectors. Given these circumstances, FWP praptse
limit all statewide WMA opening days to walk-in gnkith only two antlers collected per person thay.dAnd
to maintain consistency, FWP recommends a stateapgdeoach.

Action: Moody moved and Ream seconded the matiaddpt a statewide shed antler colleting rule oA
to establish a three-day walk-in only season bdgmmith the first day if a WMA open season. Thls will
be within local established WMA management plans. .

Moody explained that he recommends three daysppesed to one, in an attempt to address the signifi
trespassing problems prior to opening day to hiue laoard antlers. The three-day season may retthate
because others could find their stashes. He diddtide the “2 antlers per day” regulation suggedity FWP
as he felt it would create enforcement problems.

Vice-Chairman Vermillion asked for public comment.

A gentleman named Rich said he agrees with this. pfahere has been stockpiling on the Sun River &am
Range in the past, and this might discourage ttatity. He is glad the two-antler regulation istipart of it.

A gentleman named Jeff from Townsend said he agvéhshe walk-in rule, but feels if someone is abeady
stockpiling, they may start stockpiling becaus¢hefthree-day part of the rule.

Tom Davidson, Great Falls, said he guarantees #rerstockpiles and he thinks this will encourdgeBiecause
drinking and other illegal stuff is already agaitis¢ law, he suggested increasing fines/citatibqeople do
something wrong. He suggested developing one farelaorses to go through, one for vehicles, and fone
walk-ins. He suggested that FWP initiate a $25niteio hunt shed antlers to offset the costs of AvdAng to
babysit at the range. That would discourage soithe.fo

Roxanne Swartz said she couldn’t keep up with thenger folks who can walk faster. Permits for etds,
walk-ins, and horses would control the crowd bedieit would only be permittees on the game ranggiig
for antlers. She encouraged stiffer penaltiese \8buld rather see permits than walk-in only.

Vermillion stated that the demand for horns is gdim increase and the elk herds need to be prdtedhis is
an important discussion. He encouraged everyomsehimit comments in writing or give the commissisna
call during the public comment period.

Moody recommended that FWP produce a brochureekglins the conservation issues and that the game
ranges are for the benefit and protection of etk@eer. The public needs educated, and hopefusligal bit of
regulation won'’t have to lead to larger regulations
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Action on Motion: Motion carried.

13. Upland Game Bird Easements — Endorsement.
Ken McDonald, FWP Wildlife Division Bureau Chiefrgsented the two easements which are both a p#ré of
Milk River Initiative.

Lower Beaver Creek Conservation Easement near Hingde

The 507-acre Lower Beaver Project is located twiesmorthwest of Hinsdale along Beaver Creek ineyal
County. The property includes timbered ripariabitad along 3.3 miles of Beaver Creek, wetlandsa@lthree
oxbows, and several small agricultural fields ta all important to white-tailed deer, pheasaweterfowl,
fish, two Threatened/Endangered Species, six ManBtate Species of Concern and many non-game specie
Currently free public access is allowed. Acquisitiof this easement would retain free public huntamd
access to Beaver Creek for fishing. This propestgdjacent to the Bernie Hart Conservation Easeraedtis
near the Hinsdale and Vandalia WMAs and the Pagéhatn Ranch Conservation Easeméninds would be
provided by Upland Game Bird Enhancement Prograate $Vildlife Grants, and the Canyon Ferry Trust.

Action: Ream moved and Vermillion seconded théomdb endorse the Department’s recommendation to
begin negotiations to acquire a conservation easgme Lower Beaver Creek. Motion carried.

Christensen Bend Conservation Easement near Hinsdahlong the Milk River

The 164-acre Christensen Bend Project is locatedniles northwest of Hinsdale along the Milk Rivar
Valley County. The property includes timbered nga habitat along 1.75 miles of the Milk River, tle@ds
along a half mile oxbow, and a mix of small agriatal fields which are all important to white-tall@eer,
pheasants, waterfowl, fish, two Threatened/Endaty&pecies, six Montana State Species of Concarh, a
many non-game species. Currently free public actesdlowed through the Block Management Program.
Acquisition of this easement would maintain acdegsublic hunting and fishing, and other typesesfreation.
The property is adjacent to the Bernie Hart Corsttom Easement and the Hinsdale WMA, and is near th
Vandalia WMA and the Page-Whitham Ranch consemagiasement. Funds would be provided by Upland
Game Bird Enhancement Program, State Wildlife Graantd the Canyon Ferry Trust.

Action: Moody moved and Ream seconded the matiemdorse the Department’s recommendation to begin
negotiations to acquire a conservation easemefthaistensen Bend

Vice-Chairman Vermillion asked for public commeantsboth easement proposals. There was none.
Action on Motion: Motion carried.

14. Petition to Close Waterfowl Hunting on Mitchell Slough — Final. Mack Long, FWP Region 2
Supervisor, explained that John and Kathy Lewisdwinitted a petition to the FWP Commission in JAG09
requesting that the Commission close waterfowl ingndn Mitchell Slough, which runs through their03&cre
property in Ravalli County, for safety purposesblRuaccess to the Mitchell Slough has been coatiester
the last several years by some landowners alongahgal waterway. Mitchell Slough varies in widtbm 17-
24 feet, and the banks are short and steep. Lawmatevieel they lost a private property right, adl a® the right
to tell hunters who can or cannot hunt. Additibnah residential structure is located about 15@gdrom the
Slough, and livestock are common along the stream.

Stream Access Laws apply to Mitchell Slough, andenrthose laws, rivers and streams capable ofatonal
use may be used by the public regardless of stredrotwvnership. It also states that certain actwitequire
landowner permission. Hunters generally must stdkie water to be in compliance with Stream Acdesss.
There are locations on Mitchell Slough where watstfcan be harvested safely and ethically. Cloghmy
waterway to all hunting opportunities is not neeegsbut hunters may have to pass on shots. [blation
occurs, enforcement action will be necessary. Lamesn place to protect landowner rights whilé atlowing
public access.
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Chairman Colton directed the Region to conduct @site inspection to collect the facts, and to weath the
owners, then prepare a report and recommendation. Department recommendation is to deny the rectethis
time and continue negotiations with landownerschans and sportsmen along this public waterwaye rEsommendation
was published for public comment. FWP receideB41 comments in support of the FWP recommendafién
comments in support of the Lewis’ petition, and dgmments not related to either the petition or the
recommendation.

Action: Moody moved and Ream seconded the maticlenty the petition at this time, and to direct FY@P
continue negotiations with the Mitchell Slough lanthers and sportsmen to explore the possibilities o
establishing areas where public hunting could baduzted and establishing areas that could be cldsed
safety and welfare reasons.

Vice-Chairman Vermillion asked for public comment.

Roger Raynal said he manages a fourteen hundredranch at the head of Mitchell Slough similar he t
Lewis’ property, has been an outfitter and guidetéeenty years, and is a member of Ducks Unlimitéte
supports the Lewis’s petition. Placement of shat akso constitute trespass according to a coursidecin
1928. There are 68,000 of river and streams intitem so he asked why it comes down to allowinglesto
hunt on this small area when there are so many oftortunities.

Kathy Lewis said that last summer when the Slough apened to fishing and duck hunting, four huniese
on their private property and were peppering hendavith shot. When she approached the men, thdyher
to go home. She lives there, it is her propentyl she has a right to protect it. The Lewis’ hawanch in the
Bighole on which they allow hunting with permissjand they find gates left open and garbage Idfinok
She stated that people need to ask to hunt.

Vice-Chairman Vermillion directed FWP to continuegotiation with the landowners. He has followed th
Mitchell Slough issue and it has been a difficutbgess. Stream Access Law has held all the way s
Supreme Court, and that law allows recreation whindtudes hunting. It does have to be done ingalle
manner. He is a strong advocate of the streamsadaw but it must be done lawfully.

Action on motion: Motion carried.

15. Open Microphone — Public Opportunity to AddressAdditional FWP Issues. There was none.

Action: It was moved and seconded to adjourn thetimg. Motion carried.

Meeting adjourned at 4:30 p.m.

Dan Vermillion, Vice-Chairman Joe Maurier, Director



